


Texas Title Insurance

Title insurance is a contract of indemnity between the insured and a title company. The form of the contract
is determined by the Texas Department of Insurance. Likewise, title insurance rates in Texas are promulgated
by the Department and are uniform for all title companies.

There are two major types of policy. The Owner’s Policy of Title Insurance is issued to an owner/ purchaser and
insures against certain listed title risks. The Mortgagee Policy of Title Insurance is issued to a lender and insures
the validity of the lender’s lien against the property. Before issuing a title policy, a careful search is made of
the county, state, and federal records that affect real estate. This is accomplished by using the company
abstract plant which maintains references to every deed, mortgage, death, divorce, etc. which might
affect property. These instruments are examined by lay examiners employed by the title company.
Based upon the results of the examination, the title company decides whether to issue a policy.

Some of the risks that exist which a title policy may protect against include: forgeries, false representations,
mistakes at law, undisclosed heirs, illegal trusts, delinquent taxes, fraud, lost wills, mistakes in legal description,
clerical mistakes, defective acknowledgments on documents and platting discrepancies. In most cases, it is
customary that the seller of the property pay for the Owner’s Policy, but this is sometimes a matter of
negotiation, and in many instances is paid for or partially paid for by the buyer. The premium for the Owner’s
Policy is based on the sales price. The borrower is responsible for paying for a Mortgagee’s Policy, which is
based on the amount of the loan.

The title insurance company also acts as an escrow agent between the seller, buyer and lender and
has responsibilities to all parties for fair dealing. The title insurance company receives the buyer’'s money
as well as all other documentation required for the transaction. When all requirements of the contract and the
lender are satisfied, the transaction is “closed.”
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Texas Community Property

The community property system, which is
governed by Texas case law and statutes, is
mandatory for all married couples in Texas,
whether the marriage is by civil law or by
common law. Likewise, when a husband and
wife who are nonresidents of Texas, pur-
chase property in Texas, the laws of the
State of Texas would govern (as to that prop-
erty), and the property would be considered
community property. However, property in
other states, acquired by married couples
who subsequently move to Texas, is gov-
erned by the case law of the state in which
the property is located. Further, the system
does provide statutory methods allowing
spouses to divide community property into
separate property.

To understand more clearly what constitutes
community property, it is necessary to know
what constitutes separate property. Sections
5.01 and 5.02 of the Texas Family Code set
forth the following:

A spouse’s separate property consists of:

* Property owned or claimed by the spouse
before the marriage;

* The property acquired by the spouse dur-
ing marriage by gift, devise, or descent; and

* The recovery for personal injuries sustained
by the spouse during marriage, except any
recovery for loss of earning capacity during
marriage.

Property which cannot be proven to be sep-
arate is presumed to be community, with one-
half owned by each spouse, regardless of

whether both spouses work or who earned
the money used to purchase the property.

Other significant provisions of the Texas
Family Code which affect community
property include the following:

* Whether the homestead is the separate
property of either spouse or is community
property, neither spouse can sell, convey, or
encumber it without the joinder of the other
spouse except as provided by the Code or
by other rules of law.

*When one of the spouses is found judicially
incompetent, the Texas Family Code pro-
vides for a remedy allowing sale of property
without the joinder of the incompetent
spouse, and there are sections of the Code
which also cover situations where a spouse
has either abandoned the remaining
spouse, has disappeared or is missing in
public service (in action).

¢ The Texas Family Code also provides a
section for postnuptial and prenuptial marital
agreements. In essence, parties to a mar-
riage can agree to predetermine the com-
munity or non-community character of their
property so long as it is not a detriment to
the husband or wife’s creditors.

However, prenuptial agreements are docu-
ments requiring very special legal skills and
should be prepared only by legal experts.

Thite Laow

The concept of “community
property” in Texas derives
from the influence of Spanish
Civil Law which held that
during marriage spouses are
“as one.” Thus, under the
Texas community property
system, all property acquired
by husband and wife during
marriage is the community

(or common) property of

both spouses equally, except
for property defined as separate
property by statute.
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TITLE INSURANGE PREMIUM RATES

EFFECTIVE MAY 1, 2013
POLICIES UP TO BASIC POLIGIES UP TO Basic POLICIES UP TO Basic POLICIES UP TO Basic . POLIGIES UP TO Basic
AND INCLUDING PREMIUM ¢ AND INCLUDING PREMIUM g AND INCLUDING PREMIUM . AND INCLUDING PREMIUM AND INCLUDING PREMIUM
10,000 D 62,500 90,000 : 135,000 : 190,000
11,000 63,000 90,500 136,000 191,000
12,000 63,500 91,000 137,000 192,000
13,000 64,000 91,500 138,000 193,000
14,000 64,500 92,000 139,000 194,000
15,000 65,000 92,500 140,000 195,000
16,000 65,500 93,000 141,000 196,000
17,000 66,000 93,500 142,000 197,000
18,000 66,500 94,000 143,000 198,000
19,000 67,000 94,500 144,000 199,000
20,000 67,500 95,000 145,000 200,000
21,000 68,000 95,500 146,000 201,000
22,000 68,500 96,000 147,000 202,000
23,000 69,000 96,500 148,000 203,000
24,000 69,500 97,000 149,000 204,000
25,000 70,000 97,500 150,000 205,000
26,000 70,500 98,000 151,000 206,000
27,000 71,000 98,500 152,000 207,000
28,000 71,500 99,000 153,000 208,000
29,000 72,000 99,500 154,000 209,000
30,000 72,500 100,000 155,000 210,000
31,000 73,000 101,000 156,000 211,000
32,000 73,500 102,000 157,000 212,000
33,000 74,000 103,000 158,000 213,000
34,000 74,500 104,000 159,000 214,000
35,000 75,000 105,000 160,000 215,000
36,000 75,500 106,000 161,000 216,000
37,000 76,000 107,000 162,000 217,000
38,000 76,500 108,000 163,000 218,000
39,000 77,000 109,000 164,000 219,000
40,000 77,500 110,000 165,000 220,000
41,000 78,000 111,000 166,000 300,000
42,000 78,500 112,000 167,000 400,000
43,000 79,000 113,000 168,000 500,000
44,000 79,500 114,000 169,000 600,000
45,000 80,000 115,000 170,000 700,000
46,000 80,500 116,000 171,000 800,000
47,000 81,000 117,000 172,000 900,000
48,000 81,500 118,000 173,000 1,000,000
49,000 82,000 119,000 174,000 2,000,000
50,000 82,500 120,000 175,000 3,000,000
51,000 83,000 121,000 176,000 4,000,000
52,000 83,500 122,000 177,000 5,000,000
53,000 84,000 123,000 178,000 6,000,000
54,000 84,500 124,000 179,000 7,000,000
55,000 85,000 125,000 180,000 8,000,000
56,000 85,500 126,000 181,000 2,000,000
57,000 86,000 127,000 182,000 10,000,000
58,000 86,500 128,000 183,000 11,000,000
59,000 87,000 129,000 184,000 12,000,000
60,000 87,500 130,000 185,000 13,000,000
60,500 88,000 131,000 186,000 14,000,000
61,000 88,500 132,000 187,000 15,000,000
61,500 89,000 133,000 188,000 20,000,000
62,000 89,500 134,000 189,000 25,000,000

: : : 30,000,000
For policies of $100,001 - $1,000,000 For Policies of $1,000,001 - $5,000,000

(1) Subtract $100,000 from policy amount. (1) Subtract $1,000,000 from policy amount. A_lam() Tltle
(2) Multiply result by .00554 and round fo (2) Multiply result by .00456 and round to

the nearest whole dollar. the nearest whole dollar. ‘ Company
(3) Add $875 to the result. (3) Add $5,861 to the result.

Please verify using our online rate calculator. www.alamotitlesa.com




